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Box AF 





Attn: Group Director TC 1650 - Bruce Kislluk 

Hon. Commissioner of Patents 
Washington, D C. 20231 



SIR; 



In responsetothe finality of the restriction and election of species requirement issued by the examiner in 
Paper No. A dated 24 February 2000. please accept this petition to reconsider the restriction requirement 
(especially the election of species requirement) of Paper No. 5. dated 26 May 1 999. 



r.nni'^tlhl';^"^?^'^**""^'^*^? amendments above requires an extension of time. Applicants respectfully 
request that this be considered a petition therefor. The Assistant Commissioner is authorized to charge 
any ree(s) due in this connection to Deposit Account No. 14-1 263. 

Please charge any Insufficiency of fees, or credit any excess, to Deposit Account No. 14-1263. 



The impetus for filing this petition was the comments which were mad*b«fe*%kiW*i6J!^r*l*lK'»»a^Mc'r,i; 
rejection dated 8 October 2002 (Paper No. 27). Claim 21 was excluded fror;. coqaitjemtipawtth, cJaimsfi 
1 1 , 12, 14-20 and 22 which were examined on the merits. The examine^^rfe -S^SdSfc^Bn of^- 
n^ffn^oof early stage of prosecution (during a telephone conv^fs^jqe^ith AttojijgNe^cJPyan on 
WPP ^PP'i:;^"'f' ^'^^^d without traverse, a single monomer oligopeptides fpecies of e^amjle 4 (Ac- 
VVKH-NHj, p. 37); the pending claims were examined on the merits to the extent they read on the elected 
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species and broader, on monomer oligopeptides WRP. its amide and/or N-acetyl derivative Current 

tnre;r.%:lS^ - ' ^-2^' ^'^'-^ ^1 - withdraw!; ... conld^rTo'as 

Jur^o^sof^'J'Sr^'*''"^"**^^*"''^''"^ be rejoined w.th Claims 6. 11, 12, 14-20 and 22 for the 
Applicants did traverse the restriction/election of species requirement 

The passage referred to with regard to election without traverse made above by the examiner can be 
found on page 4. lines 6-10 of the examiner's first office action dated 26 May 1 999 (Paper No. 5). 

^ZZl''/^- examiner's comments, this was a provisional election and was to be 

ffS^^fM^^m ^th?/"?""^? '1^1°^^^ A* be seen in page 5 of the applicants' response 

for the t^terl'^ ^"^"^"'^ ^^^"^^ *'^>^^rsB and gave an explanation for the reasons 

Examiner is presumed to have made restriction requirement fmal 

In Paper No 7 the examiner addresses the applicants' traversal arguments and appears to reaffirm his 
Sde flnaf °' ^^^^^ requirement although there is no formal statement that the requirement was 

Examiner is making a distinction between acetyl and longer alkyi chains 

The species which was elected was example 4 which contained Ac-WRP-NHs i e CH3-C(=0)-WRP 
fnl^r^^f^^l^ '""f '-^^ pending claims were examined on the merits to the extent 

ri^nWitl ""t^^ elected species and, broader, on monomer oligopeptide WRP. its amide and/or N^acetyl 
denvative. The R nnoiety of the independent claims throughout the prosecution history of the application 
has been a branched or unbranched, saturated or unsaturated alkyI radical having C-Cjo carbon atoms, 

?h^in2?iTr^^X Ci) considered part of the invention to be examined, why other longer 

chains (i.e Cz-Cj,) would be considered to be patentably distinct inventions. While it is possible that 
hl?ir^ distinguished by differing alkyI chain lengths may be patentably distinct, no reason is given why 
rl, f-.'lT^ °' .^'^ particular situation. MPEP 808.01(a) states that "Election of Species should not be 
required if the species claims are considered cleariy unpatentable (obvious) over each other." 

Closing 

A favorable decision on this petition is respectfully requested. If any further information is needed please 
feel free to contact the undersigned at the telephone number below. ' 

Respectfully submitted, 

Non-is. McLaughlin & Marcus, P.A. 



By. AU-i-'ri.^ C. /6z-e-^ 

Howard C. Lee 
Reg. No. 48.104 
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220 East 42"" Street 
30^ Floor 

New York. New York 10017 
(212)808-0700 



la'^atsS fslTnn?J:!'°7 r^''°" °' ^^""''^ ^^^^^^'^^ Requirement under 37 CFR 1 144 
(J pages total), is being facsimile transmitted to the United States Pater 
date indicated below: 



and Trademark Office on the 



Date: 13 January 2003 



Br. A 




2 
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The mfomulion contained ni this facsinnle message is intended only for the personal and confidenUal use of Oic recipient(s) 
named above. This messae^ may be an anorneyM:!icnt conirniinication and as such is privileged and confidential. If the reader of 
tins niessage ,s not the intended recipient or an agent responsible for delivenng it to the intended recipient vou are hereby 
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